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Tuesday, July 28, 2015
Minutes

Present: Marge Badois, Chair; Gene Harrington, Vice Chair;
Deb Lievens, Member; Mike Considine, Member; Paul Nickerson, Member

Not Present:  Mike Speltz, Alternate Member; Roger Fillio, Alternate Member;
Margaret Harrington, Alternate Member; Kellie Walsh, Member

M. Badois called the meeting to order at 7:32 PM.  She stated the Town Manager’s office is still working on the
posting to fill the position vacated by Ben LaBrecque.

Woodmont Commons: Before discussions began on this topic, D. Lievens recused herself. Jeff Kevan, an
engineer with TFMoran; and Ari Pollack, a lawyer from the Gallagher firm in Concord were in attendance to
present a Dredge & Fill application to request to fill in 16,415 square feet of a 23,000 square foot existing man-
made detention pond near the Garden Lane entrance. Once complete, the existing pond will be expanded to
12,800 square feet. The fill will be necessary to further develop the shopping center and to create proper
alignment of the new entrance road that will access the back development. A new wet pond of 16,000 square
feet will be built in another area. The new pond will have 3 feet of standing water and will flow off underneath
Gilcreast and down into the Century pond. Its rate of run off will be controlled, maintained and treated. G.
Harrington made a motion that the Commission’s Chair will send a letter to the NHDES Wetlands Bureau
saying the Commission has no objections to this Dredge and Fill. P. Nickerson seconded. The motion was
approved, 4-0-0.

57 Rear Pettengill Road: Ari Pollack, a lawyer from the Gallagher firm in Concord; Kenneth Rhodes, from CLD
Consulting Engineers; Luke Hurley, from Gove Environmental Services; and Alex Vailas from Anagnost
Companies were in attendance to present a conceptual plan for a 300,000 square foot manufacturing facility
on Map 28 Lot 17-2 (see Attachment #1). Before going to the Planning Board, they wanted to update the
Commission Members on the project. They stated it’s a 16.5 acre parcel; it has no wetland impacts; it has no
species; it has no effects on on-site improvements (i.e., grading, building, and parking); test pits are
completed; it’s mainly a sand ester; and there’s snow storage is on site. G. Harrington made one
recommendation to K. Rhodes to change item 2 on Attachment #1 under Concept Notes to say “Town”
instead of City. Commission Members thanked them for their informational overview.

Capital Improvement Plan (CIP): M. Speltz created and the Commission submitted a CIP for an outdoor
recreation feasibility and cost analysis.

Turtle Crossing Signs: M. Badois priced out purchasing 4 (18x18) aluminum signs to be placed on South and Hall
Road. The cost will be $95.80 for 4, plus $21.00 in shipping. Instead of nailing the signs to trees, she will also
work directly with the Public Works department on how to acquire posts to put the new signs on. D. Lievens
made a motion to purchase 4 signs for Turtle Crossing checking with the Town Hall to ensure their installment
of no more than $150.00. G. Harrington seconded. The motion was approved, 5-0-0.

Carry In/Carry Out Signs: D. Lievens inquired about these signs. They were paid for but never received, so she
will follow up on them.
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Tuesday, July 28, 2015
Minutes

Musquash Signage: M. Considine has started putting up the trail marker signs. He will also work with M. Badois
on painting the remainder of the signs and getting those up.

Musquash (Target Shooting): M. Considine stated the shooting has not abated. For almost four years, he has
been talking to the Town Council about this issue. Hopefully this topic will get back on the Town Council’s
agenda soon for further discussion. He'd like to see a new ordinance to ban target shooting, or to ban the
discharge of firearms with the exception hunting.

Monitoring (Proposed Land Steward Job Description): M. Badois met with the Town Manager, Kevin Smith. She
said that K. Smith will meet with Police Chief, Bill Hart to determine what type of enforcement person will be
needed. K. Smith stated he will try to present this to the Council at their next meeting.

Kendall Pond Road (Trash Barrel): D. Lievens noticed a rolling trash barrel out on the side of the road in front of
Kendall Pond Conservation Area. G. Harrington stated the barrel has been there a few years. P. Nickerson
stated that someone picks up the trash, but that nobody knew who.

Beavers (Faucher Road): M. Badois stated the beavers are back on Faucher Road. M. Considine will wait until
the bugs are gone and will take down the dam again. In the meantime, the beavers will be trapped by a beaver
trapper.

Invoices for Invasive Species Removal - M. Badois stated that Mike Morrision has still not received the permits
for spraying the bittersweet. D. Lievens will get a status on this.

Miscellaneous:

1. D. Lievens will look into why large equipment is disturbing ground in the Town Commons trail area.

2. D. Lievens talked with Kaitlyn Woods from the Londonderry Times regarding writing another article on
the New England Cotton Tail Rabbit. When attending one of the School Board meetings, D. Lievens
and M. Speltz did find some indifference with regards to the Rabbit facts including whether or not
more possible predators would come into the area if Rabbit habitats were allowed by the schools. D.
Lievens will check in with Heidi Holman from the New Hampshire Fish & Game, along with Charlie
Moreno, the Town’s forester to obtain more Rabbit/Predator facts before working with K. Woods to
write another newspaper article.

3. D. Lievens commented on the State of New Hampshire Wetland’s Council Report. She represents the
Conservation Commission on the Wetlands Council. That Council adjudicates cases when people
complain on such things like dock building. She stated they are working on clarifying vagaries in the
language in the mitigation rules. She will e-mail Commissions Members the revisions to these rules.
Members will need to come up with a list of parcels with impacts to show developers instead of
having developers putting their money into the ARM fund.

4. M. Badois stated the New Hampshire Moose Plate Grant Program is open until September 25. It’s
used to apply for water quality and quantity, wildlife habitat, soil conservation and flooding, best
management practices, conservation planning, and land conservation grants. D. Lievens stated these
aren’t large grants, but one of them could be used to improve one of the Town’s conservation areas.
Members will consider applying.
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Tuesday, July 28, 2015
Minutes

5. M. Badois stated the New Hampshire Wildlife Action Plan has been revised. Members have until
August 17 to go on-line to the New Hampshire Fish & Game to either comment or suggest revisions.

6. M. Badois stated there’s a Wetland Delineation training program on August 14 in Alton, NH (see
Attachment #2).

7. M. Badois stated she received an e-mail from Sam Evans Brown who is a NHPR reporter. He’s doing a
story on Alteration of Terrain and Subsurface Rules and Enforcing Shore Land Water Quality
Protection Act, and is looking for people who have filed complaints with DES that have resulted in
enforcement action. If there were complaints, he wants to know how the process went and what the
results were. No Members were aware of any complaints filed.

8. M. Badois stated she received an email from Stuart Ives who is interested in the Musquash. She said
he’s specifically interested in what the Town forester, Charlie Moreno is doing. She will contact Mr.
Ives directly to see if he’d like to attend the next Commission that C. Moreno will be attending.

9. M. Badois stated she received an article on conservation easements that allow agri-tourism (see
Attachment #3).

10. M. Badois stated she received a copy of the Department of Environmental Services (DES) approval
regarding improving 13 miles of 1-93 from north of Exit 3 in Windham and extending northerly through
the Towns of Derry and Londonderry and ending at the 1-93/1-293 interchange in the City of
Manchester.

11. M. Badois stated the New Hampshire Timber Owners is having a talk on the northern long eared bat
on July 29 in Campton, NH at the White Mountain National Forrest headquarters.

12. M. Badois stated that the Southern New Hampshire Association of Conservation Commissions annual
meeting will be held on November 7 in Pembroke, NH.

13. M. Badois stated she received a wetlands monitoring report from the Litchfield Sand & Gravel. The
report will be held aside for M. Spetlz to review.

14. M. Badois asked members to please return monitoring reports to her so they can be re-filed with the
other reports.

Eversource and New England Power (National Grid) — Dredge and Fill Application associated with the Merrimack
Valley Reliability Project: M. Badois stated this project will involve the construction of new overhead electrical
transmission line within an existing electric transmission right of way between National Grid Tewksbury
substation and Eversource’s Scobie Pond substation. The project will also involve the relocation of existing
overhead transmission line within the existing right of way in the towns of Pelham, Windham and Hudson. She
said that the Town of Londonderry had received notice of this fill because there is property in Londonderry that
has an easement and/or abuts a right of way, and that it served as notice that a wetlands application has been
filed with DES. The application requests authorization to impact wetlands in order to construct the line and
relocate the other line within the existing right of way. At this time, no members had any concerns or questions
regarding this matter. G. Harrington made a motion to authorize the Chair to send a letter to the Wetlands
Bureau to state that the Commission has no objections to this Dredge and Fill. P. Nickerson seconded. The
motion was approved 5-0-0.

Moose Hill/Mack Monitoring: M. Considine will provide a copy of this report to D. Lievens.

Design Review Committee (DRC): Before discussions began on the Market Basket Redevelopment DRC review,
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Tuesday, July 28, 2015
Minutes

D. Lievens recused herself.
1. Welch Road - Lot Line Adjustment - (Map 12 Lots 83-17 & 89-13) - No comments.
2. Market Basket - Redevelopment - (10-41, 52 & 54-1) - No storage for snow indication on Plan.
Wetland markers on Tanager Way?

June 17, 2015 Minutes: P. Nickerson made a motion to approve the May 26, 2015 minutes as amended. G.
Harrington seconded. The motion was approved, 3-0-2 with D. Lievens and M. Considine abstaining as they
did not attended the meeting.

June 17, 2015 Non-Public Minutes: G. Harrington made a motion to approve the June 17, 2015 non-public
minutes as amended and seal the minutes. P. Nickerson seconded. The motion was approved, 3-0-2 with
D. Lievens and M. Considine abstaining as they did not attended the meeting.

G. Harrington made a motion to adjourn. P. Nickerson seconded. The motion was approved, 5-0-0.
The meeting adjourned at 8:50 PM.
Respectfully submitted by

Nicole Doolan, Planning & Economic Development Department Secretary
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This workshop will provide instruction to conservation commissioners on the basics of
wetland delineation, focusing on the three parameter approach. Mare Jacobs, o Certified
Soil and Wetland Scientist with 30 years of experience will lead participants through the

delineation process. The workshop will take place in the field so dress accordingly and

come prepared to get your feet wet and your hands dirty!
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line - www.nhacc.orgleducation
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June 13. 2015 10:23PM

High court: Farm zone nbt a place
for a party

CONCORD - The New Hampshire
Supreme Court on Friday issued a
spiit decision, ruling that hosting
weddings, retreats, educational
opportunities and similar events
are not considered permitted uses
on a 110-acre working farm in
Henniker's rurai residential district.

The majority decision, split largely
along policy grounds, affirms the

decision of Henniker's planner and | , N i
code enforcement officer's cease  (/storyimage/UL/20150614/NEWS21/150619558/AR/0/AR- -

and desist letter to the farm's 150619558.jpg?q=100)

ibiti Steve Forster, owner of Forster's Christmas
OYNner’ Steve I_:OI-Ster' p_rOh]bltmg Tree Farm in Henniker, said his land has
him from hosting weddings and served as a backdrop for many weddings

. . . over the years, (NANCY BEAN
celebrations on his rural Christmas  FOSTER/Union Leader Correspondent))

tree farm.

The majority decision goes against ENHSUPCO: Christmas Tree Farm v. Town of
findings of the state's Farm ‘Henniker

Viability Task Force involving §(/articfe/zo15@613/AGGREGATION/150619630)
farmers in the Granite State, and

"imperils the economic viability of every working farm in New Hampshire," said Rob Miller, a
lawyer with Sheehan, Phinney, Bass & Green in Manchester.

"This is a critical issue facing the state of New Hampshire," said Miller, who represented
Forster before the Supreme Court. "Farmers need to be able to host these types of additional
activities on their farms in order to survive. I am deeply disappointed by the Court's decision,
and I am very concerned that local municipalities will see this decision as an opportunity to
impose further restrictions on farms and farmers - which is the exact opposite of what the

Task Force intended.”

According to Miller, New Hampshire Department of Agriculture's Director of Agricultural



Development Gail McWilliam Jellie offered testimony that, "the income generated directly from
(agritourism) activities is . important in the operation of the farm businesses," citing a recent
Plymouth State University Study that found "about a third of agriculture's total $935 million
contribution to New Hampshire's economy is due to agritourism activities."

The majority's decision states that both the plain language and legislative history of RSA
21:34-a (the statutory definition of agriculture) fails to demonstrate the Legislature's intent to
include "agritourism” activities like weddings in the statutory definition of agriculture, and that

such uses are not permitted "accessory uses” of a farm.

According to Miller, the Gov. John Lynch New Hampshire Farm Viability Task Force studied the
challenges facing New Hampshire farmers for two years before proposing a comprehensive
set of amendments to the New Hampshire land use statutes.

"Obviously, the Court's majority felt that the statutory language did not provide the
protections that the Task Force thought it did,” said Miller.

"So this battle now goes back to the Legislature to clean up the statutory language," he said.
"But in the meantime, Mr. Forster can't do anything on his farm except grow Christmas trees,
and I'm worried that by the time this gets resolved in the Legislature, his farm will be a
subdivision. And that's the real problem with the Court's decision today - it imposes the
burden to change things on a group of people that are already struggling financially and can't
afford what it costs to coordinate and effectuate legal or legislative change in this state.”

prfeely@unionfeader.com
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